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IN THE UNITED STATES DISTRICT COURT | s o o

FOR THE NORTHERN DISTRICT OF TEXAS | =~ ‘
DALLAS DIVISION | | é

By

CLEL S T L UT COORT
i
i
i
J

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,

VS. CIVIL ACTION NO.

3:98-CV-2689-M
FUNDING RESOURCE GROUP, a/k/a FRG Trust, et al,

Defendants,

and

HOWE FINANCIAL TRUST, an Indiana corporation,
et al,

SO SO UL SO GO TN WO SO SO SO COR G0N WO Lo oOn O

Defendants Solely for Purposes
of Equitable

RECEIVER’S UNOPPOSED MOTION TO SELL REAL PROPERTY AT PRIVATE
SALE FREE AND CLEAR OF ALL LIENS, CLAIMS AND
ENCUMBRANCES AND BRIEF IN SUPPORT
(POTTAWATOMIE PROPERTY)

TO THE HONORABLE JEFF KAPLAN, UNITED STATES MAGISTRATE JUDGE:
COMES NOW, Michael J. Quilling (“Receiver”), and files his Unopposed Motion to Sell
Real Property at Private Sale Free and Clear of all Liens, Claims and Encumbrances and Brief in

Support (Pottawatomie Property) and in support of such would respectfully show unto the Court as

follows:

Backeround Facts

1. On November 13, 1998, the United States Securities and Exchange Commission

(“SEC™) initiated these proceedings and, in connection therewith, sought the appointment of a
 receiver. On November 13, 1998, the Court issued an Order appointing Michael J. Quilling Receiver

as to the Defendants and the Equity Relief Défenda_nts named in the Complaint at that time
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(“Receivership Order”). One of the entities to which the Receivership Order applies is Howe
Financial Trust. |

2. Subsequent to his appointment, the Receiver took control and possession of certain
real property owned by Howe Financial Trust located in Elkhart County, Indiana, having a street
address of 58100 Pottawatomie, Oséeola, Indiana (“Property™).

3. On April 11, 2001 the Receiver filed his Unopposed Motion to Sell Property at
Private Sale and to Appoint Api)raiscrs and Brief in Support. By Order dated April 12, 2001, the
Court scheduled a hearing on the Motion on April 27, 2001. On April 27, 2001 the Court issued its
Order which allowed the Réceiver to hire appraisers and begin marketing efforts with respect to a
private sale. Thereafter, the Recetver began efforts to market the Property for private sale including,
but not limited to, engaging the services of a realtor (Prudential One Realty) and executing a listing
agreement with respect to the Property pursuant to which the Property has been offered for private
sale at $425,000.00. As the result of the lack of interested buyers, the listing price has been reduced |
to $399,000.00.

4. Since the time the Receiver engaged the services of Prudential One and offered the
Property for sale, he has received an offer to purchase for $300,000.00, which offer the Receiver has
accepted subject to court approval. A copy of the Proposed Contract for Sale is attached hereto as
Exhibit “1”. The writtén contract for sale is the result of substantial arms-length negotiation between
the Receiver and the proposed buyer. Pursuant to the Contract for Sale, real estate commnussions and
normal closing costs are to be deducted from the gross sale proceeds at closing. Pursuant to the
Contract for Sale, the Receiver has been paid a $5,000.00 carnest money deposit and will receive a
$50,000.00 non-refundable deposit upon Court approval of the Contract. The balance of the

purchase price ($245,000.00) is to be paid by August 15, 2002 with a 45 day grace period.
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5. The Proﬁerty is comprised pf 17 acres and a 6000 square foot house with indoor pool
and related structures. It is a very unique property in the community in which it is situated. The pool
of prospective buyers is extremely limited. When Howe Financial Trust bought the property, the
property had been for sale for over two years. Accordingly, the Receiver believes that legitimate
offers to purchase will be few and far between. In this instance, fhe proposed buyer is an entity
related to a ministry which owns adjoining property and wants to use the property for a youth
center/camp and meeting facilities. The entity, Pleasant Ridge Development, will fund the non-
refundable deposit ($50,000.00) with the intention that the ministry will raise the balance of the
purchase funds through private sources. Title will then be conveyed to the ministry. The balance
of the purchase price is to be paid by August 15, 2002 with a 45 day grace period.

6. The facts and circumstances of how Howe Financial Trust acquired its interest and

 title to the Property is well-documented and was the subject of the Receiver’s Motion to Compel
Conveyance of Receivership Property filed with the Court on February 9, 2001. As a result of the
filing of the motion, an agreement was eventually reached whereby a Warranty Deed was given to
the Receiver. In short, $320,000.00 of investor funds are traceable to the purchase of the Property.
Thus, the proposed purchase price ($300,000.00) will allow recovery of most of the funds.
Argument and Authorities

7. 28 U.S.C. § 2001 provides that a Receiver may sell property at private sale if certain
conditions are satisfied. First, a sale must be for at least two-thirds of the appraised value as
established by three disinterested persons appointed by the Court to appraise the fropeﬂy. Pursuant
to the Court’s Order of April 27, 2001 the Receiver engaged the services of three appraisers and each

of them have provided written appraisals to the Receiver. The average amount of the three

UNOPPOSED MOTION TO SELL REAL PROPERTY - PAGE 3
MATCDNFILESMWMIQIFUNDZ1 1. 01\Rec Unop. Sell. Pottawetornie wpd



appraisals is $365,000.00. Accordingly, the proposed sale price ($300,000.00) is within the
allowable two-thirds range.

8. The Court must also find that the proposed sale 1s such that the best interests of
estate will be conserved thereby. This condition is easily satisfied because of the proposed sale.
First, the sale price will allow a recovery of most of the investor funds diverted into acquisition of
the Property. Second, a sale now will allow the receivership estate to avoid ongoing maintenance
costs (the proposed purchaser, in exchange for immediate possession, agrees to assume the costs
during the approval process and until final funding). During the time the Receiver has held the
Property, those costs have averaged about $775.00 per month. Third, allowing the sale to close as
contemplated and allowing the Receiver to deposit those funds in his receivership account will allow
interest to accrue on those funds to the benefit of the receivership estate. Finally, allowing the sale
to close will allow the Receiver to close the receivership estate and make a final distribution to
investors.

9. The Court cannot confirm the private sale until the terms of the sale are published in
a newspaper of general circulation. The Receiver is advised that the newspaper of general
circulation in the area is the Elkhart Truth. The Receiver requests that the Court direct and order that
the terms of the proposed private sale of the Property be published in the Elkhart Truth for 10 days.
In that regard, the Receiver proposes to use the language in the form set forth in Exhibit 2 attached
hereto. The Receiver is advised that the approximate cost of such an ad for 10 days is $54.00.

10. 28 U.S.C. § 2001 also provides that the sale cannot be approved if a bona fide offer
is received which is at least 10% more than the proposed published sale price. The Receiver requests
that if no such increased offer is received after publication of the proposed sale that he be allowed

to close the proposed sale.
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11. The district court has wide discretion in judging whether a receiver’s sale is fair in
terms and result and serves the best interests of the estate. Fleet National Bank v. H&D
Entertainment, Inc., 96 F.3d 532 (1" Cir. 1996), citing United States v. Peter, 777 F.2d 1294, 1298
n.6 (7" Cir. 1985) and United States v. Branch Coal, 390 F.2d 7, 10 (3rd Cir.), cert. Denied, 391
U.S. 966, 88 S.Ct. 2034 (1968). The court has broad discretion in setting the terms of conditions of
a sale under 28 USC §2001. United States v. Hundwardsen, 39 F.Supp.2d 1157 (N.D. Iowa 1999),
citing United States v. Branch Coal Corp., 390 F.2d 7, 10 (3rd Cir.), cert. Denied, 391 U.S. 966, 88
S.Ct. 2034 (1968); see United States v. Garcia, 474 F.2d 1202, 1206 (5™ Cir. 1973). The court must
decide whether, based on the record made by the parties, the best interest of the estate will be served
by a public or a private sale. /d. However, section 2001(b) “limits the receiver’s ability to sell
foreclosed property at a private sale for an unfair price” by setting in place appraisal procedures and
acceptable price limits. United States v. Stonehill, 83 F.3d 1156 (9til Cir. 1996). Section 2001
“contemplates compliance with certain procedures designed to protect the best interest of the estate”
Tanzier v. Huffines, 412 F.2d 221 (3* Cir. 1969).

12.  Ingeneral, the court has broad discretion to set the terms of a public sale, whereas it
must generally follow the. procedures in place for a private sale. See Tanzier v. Huffines, 412 F.2d
221 (3" Cir. 1969)(federal statute expresses preferential course to be fqllowed in connection with
a court authorized sale of personal property and district court should not order otherwise except
under extraordinary circumstances). In cases involving the private sale of realty, the courts have
consistently adhered to the procedures outlined in section 2001(b). See United States v. Garcia, 474
£2d 1202 (5" Cir. 1973)(court scrupulously adhered to statutory requirements of section 2001 for
judicial sale of realty); U.S. v. “4” Manufacturing Company, 541 F.2d 504 (5* Cir. 1976)(affirming

court confirmation of realty sale for greater price than highest appraisal value). Consequently, broad
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discretion of the court does not include bypassing the specific procedures set out in section 2001(b).
To bypass the stringent requirements of 2001(b), the court can order a public sale under 2001(a) and
set the terms and conditions as it so desires.

WHEREFORE, PREMISES CONSIDERED, the Receiver respectfully prays that upon final
hearing and consideration of this matter that the Court approve a private sale of the real Property
located at 58100 Pottawatomie, Osceola, Indiana, free and clear of all liens, claims and
encumbrances, and that the Receiver be authorized to publish the proposed sale in the Elkhart Truth,
and for such other and further relief, general or special, at law or in equity, to which the Receiver
may show himself to be justly entitled.

Respectfully submitted,

QUILLING, SELANDER, CUMMISKEY
& LownDs, P.C.

2001 Bryan Street

Suite 1800

Dallas, Texas 75201-4240

(214) 871-2100 (Telephone)
(214) 871-2111 (Telecopier)

By

Michael J. Qillingy SBN 16432300
D. Dee Raibourn, II¥, SBN 24009495

ATTORNEYS FOR RECEIVER
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CERTIFICATE OF CONFERENCE

I have conferred with Robert Brumg of the SEC regarding the relief requested in this motion
and he does not oppose the relief requested.

Michael J. Quiilling \
CERTIFICATE OF SERVICE

I certify that onthe Q‘b" _¥ " dayofFebruary, 2002, atrue and correct copy of the foregomg was
served via United States mail, first-class, postage pre-paid, on: '

Robert B. Brunig Deborah Goodall

Securities & Exchange Commission Goodall & Sooter

801 Cherry Street, 19" Floor 12830 Hillcrest Rd., Suite 111
Fort Worth, Texas 76102 Dallas, Texas 75230

Wendell A. Odom, Jr. Dan. R. Waller

440 Louisiana, Suite 880 - Secore & Waller, LLC
Houston, Texas 77002 13355 Noel Road, Suite 2290

Dallas, Texas 75240

Raymond Parr
15455 Point NW Blvd., Apt. #507
Houston, Texas 77095

Michael J. Quilling / D. bee\Raiboum, m
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app( aved by and restricted to use b-Hy . This s a lagally binding comraet, if
LS' of South Bend-Mishawaks & Elkhart Guur\ty (11-09) not undersiood, seek legal advics.

CONTRACT TO PURCHASE
: Date: Feb., 7, 2002

LISTING BROKER (Co)_Prudential One Baalty  *.7 ) By Saliy Hexnandes—— (#.320 )
SELLING BROKER (Co.) _Brudential. One Realty.. (#2... ) By _Sally Herhandez f_320)
ag (7 Buyers Agent (] LimHted Agent Selling Broker ¢ompensated by O Seller I Buyer
The undersigned, hereinafter called “Purchaser, herely agrees to purchase from the owner, hereinaflier called "Seller”, the real estate
known a6: Address.__58100-Rottawatomnio-
City: L5Ce0)R Indiana Zip: ,_Ji_ﬁs_ﬁ_'i_,___,The abbm\fialed legal descﬂpﬂon ]

Paral(s): # {Q1- 05 2.2_.].05. 007
1. Purchase Price; ___Three Hundred Thousand and no/100-—--ewe—==-- Dellars (5__300,000 )
Eamest Monay Deposit: __Five Thousand and no/100wm————ememeoro—— o Dollars (3 5,000 )
Additional Earnest Monay Depomt Dotiars ($. ]

1o bg paid on or before .The eamest money deposi to be held by the Listing Broker and appiied to
the purchase price at the closing of this fransaction,

2. Earnest Money. The Listing Broker shall deposit the eamest money into its essrew actount within two (2) banking days of acceptance
of this Contract and held It until tme of closing the transaction or termination of this Contract. If Purchaser fails for any reason to submit
earnest money per the Contract, Saller may terminate thia Contract, Earnest money shall be retumned promptly in the event this offer is not
accepted. If this Contract is acodpted and the transaction does not close because a cantingency to clesing is not satistied, Purchaser shall
recsive the earnest mongy less any expenses incurred on behalf of Purchasar. ¥f this offer s accepted and Purchaser falls of refuses o
close the kansaction without fega] cause, the earnest money shall be forfeited by Purchaser o Selier, and Seller may pursue any ofher

. legal and equitable remedies including speditic performance, The Broker shali not be required to distribute the eamest money 1o the Seller

or Purchaser unless the parties provide the Broker with mutual release or @ Court fssues a final, unappealed arder for payment, If the
parties do not mutualy consent to the release of the garnast money, then they agres that the Broker holding the eamest money may file
legal action or an interpleader action with a Courl regarding disposition of the earnest money and that the Broker's resulting cost (including

atiomey's fea) incurred in connaction with legal action or Interpleader shall be paid out of the earmeast money deposit before it is paid into
court.

3. Method Of Payment (Circle letter of appropriate paragraph)

A, Cash. The purchase price shall ba paid in cash at the time of closing the trensaction with no financing required.

E. New Morigage. Campletion of this transaction shall he subject to Purchaser's ability 10 oblain a (1 corventional
Cinsured conventional O FHA 11 VA first mortgage upon the real estate in the amount of % of purchase price or $.

dallars payable in ot less than _ .. years, Purchager shall pay all costs of obtaining financing unless otherwise speo:fed in this Contract.
C. Assumption/Land contractft)wuer Financing/Othar. (See Addendum)

4, Time Allowed tor Fmahcing. Furchaser agrees fo make apphcauon or applications for any financing nacessary lo complete this
transaction within =g ¥ calendar days after the acceplance of this Gontract 1o Furchase, and to make a diligent efiort in good fafih to
obtain financing. No more than 1 /a ¢alendar days after the aceeptance of the Contract to Purchase shall be aliowed for obtaining an
appraisal and & written morgage commiiment, If writien morigage ¢ommitment is nol oblained within the time specified above, this
Contract shall then terminate at the written request of either party and the earnest money deposit ghall b refunded to Purchaser withbout
delay, lass any expenses ncurred on behalf of Purchaser.

5. Property Included In Sale. The abuve purchase price includas ail improvements permanently installed and affixed, and ali refated
equipment, includirig, but not litnited to, lighting fixtures, window shadas, blinds, storm windows, screens, awnings, fances, clothes poles,

. laundry fubs, landscaping, shrubbery, stonm doors, traverse rods, drapery poles and fixtires, electrical and/or gas fixtures, water heater,

central air conditioner, disposal, gas butner, oil burner, heat ragulator, humidifier, waler purnp. surmg pump, towel racks and bars, door bells

o¢ chimasg, il buitt-in appliances, attached mirtors, TV antenna (except satelite dish), outside gas grils, Carpeting, mailbox, oulside tights,

garage door apenet with controls, water soffener [lis (11 not inciuded, and the following: __Everything curzently on
the premises at the time of this contract is to remsin. All appliances

—Mindow coverings. and pool-equipment

which belong ko the above property and are now on the pren¥ses or elsewhere. Al said iters will have been fully paid for by the Seller at
or before olosmgﬂutmnsaehon

&, Cloging. The clasing of the sale {the *Closing Date™ shall be on or before ___AM;_&__L.. ot within 45 _catendar days
after __Aug, 15. 200hichaver is later, of this Contract shall terminate unless an extension of time is mutually agreed to in writing.

7. Owhershlp And Possession. Ownership ehaf begin at the date and tima of clesing. The possession of the Property shall be defivered
to Purchaser Ol atclosingor O ____ calendar days afier day of dosing al the rate of § per each calendar day of
possession; after which Sellar agrees 1o pay as liquidated damages § for each calendar day Putchaser shall not have been
tandered cormplete possession. Purchaser reserves the right to a Walk theough prior to closing. See addendum £or posession
#, Water Teat And Certification. Purchaser [ shall @ shall not obtain & writlen inspection report at Purchaser's expense with the
following items 10 be westes: (1 Bacleral [0 Lead

O Copper O Nitrate {1 Othar:
Certification, for St Joseph Gounty proparties, ehali be at expense of O Seller O Purchaser. Any necessary remedy required ae a resuft of

these reports may be done at Seller's expense. If the Seller is unwilling or unable to remedy the problem, then this Contract may be
farminated by written notice.

9. Wood Destroying Insects. Purchaser (2 shall [ shelt not, unlass required by lender, obtain a written inspaction report frorn & licansed
pest control inapector showing house and garage 10 ba free from wood destroying Insacts within 15 calsndar days of acceptance of this
Contract. Any necessary wood infestation treaiment or repalr required as a result of this report may be done at Saller's expensa, or at
Purchaser's option, this Gontrast may ke terminated by writlen netice. .

10. Survey. Furchaser shali, it Purchaser's expense, receive o 0 SURVEYOR LOCATION REFQRT, which i8 @ report where comer
rarkers are not set; 1) BOUNDARY SURVEY, which Is @ survay where comer markers of the Property are set prior 1o closing.

B WAIVED, unleas required by londsr. The survey shall (1) be recehed prior ta closing and certified ae of & curent didte and (2) be
reasonably satistactory to Puichaser,

11. Flood Area. Buyer O may £ may not terminate this Contrat if u'm Proparty requires flood insurance oris subject to building or use
limitations by reason of the looation In a ficod area.
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12. Association, Restrictions, Covenants, And Feos/Dues; Purchaser acknowiedges that property may be subject to Association,
restrictions, covenants, fees and dues.

13. Condition Of Properly. Purchaser acknowledges fhat they have been advised that the Broker{s) or Sales Associate(s) is not a
professional building inspecior and that the Broker(s} or Sales Asseciata{s} has not made any warranties o guarantees (impiied or

. otherwise) and accepts no Rability for the condition or fenctioning of the real estate or its Improvements, Purchaser further acknowladges

that thay have been advised by the Broker(s) or Sales Associate(s) that they may seek professional, independent inspsction(s) of the

. condition of the real estate and Itk improvements and thit the findings of SUCH inspections are not warranted or guaranteed by the

Erokar(s) and Sales Associate(s). Inspeotions required by FHA, VA, or lender da not necessarily eliminate the need for sther ingpastions
and may be required in addition to thoss inspeclions ligted below, Purchaser elects paragraph _3  below:

A Purchaser reserves the righit to have the Property inspected by qualifisd inspectors or comraclors of Purthaser’s choice and at
Purchasar's axpenge. Purchaser shall provide Buyar's Agent, in writing, & list of said inspectors or contractors. The Purchaser shall have 20
#ocalendar days after aceqptance of the Contract To Purchasa fo have the following inspections made and to make a wiitten response 1o

. inspection repori(s) or the property shall be deemed acceptable. Seliers tailure to ragpond in writing within 5 calandar days, of a mutually

agreed upon extension, shall constitute an acceptance of Purchaser's request. Notwithstanding tarms or dates to the contrary, when the

. Purchaser or Selles ase unabla to respond in weiting to the inspection reports ar responses thereto as a consequence of a CirCUMSIANCe
. outdide of their control, they shall have a reasonalble exiension of lime 10 do so; provided, prior to the date response(s) is due, they notity

the other party in writing of the cause of the delay in response and the dats such response shall be made,

[ Home Inspection Report I Firepigce {J Sprinkler System 3 Septio Walkover
O Plumbing System XCentral Heating System Q) Water Softener 3 Chitnnigy

O Well System ’ B Central Cooling System 1 Electrical System

O Radon & Roaf 2 Full Septic

Other iterng for inspeclion: _Sale subfsct to satisfactory soil testi ding. the

underground storage fuel tanks. Purchager o have the right to remove

sald tanks at his expense in order to complete the test.
Purchaser agrees that the tolal cost of repaining defetts per the inspection reports above which do not exceedl 1% of purchase price or
as shalt not be basis for canceliation of this Contract and shall be corrected at Purchasers discretion and expense. The
previousty disclosed defects per Seller’s Residential Disclosure form are not 1o De Included in totat repair cost. Once required repairs
sxceed the amount agread ta abave, any work necessary on components listed above or any repair required as a result of any Inspection
report may be done at Sellar's expense, of in lisu thereol, at Seller's option, this Contract To Purchase may be terminated by weitten
notice. tf Sellar slects to terminate, Purchaser must either elect in writing to proceed with the elosing of the transaction without regard to
and waiving the results of the Inspection reporis or must elect to tarminate this Contract by writien notice. If the $als contemplated here-

urder is not closed, Llst:ng Broker may use 50 much of the earnest money as Is necessary to pay for all ingpections which have been
compieted.

(Purcha-sar‘s initiaig) (Purchaser’s Initials)

B. ‘Purchaser herehy walves inspections and relies upon their own examnnatinn of the condition of the propetty and releases the
Seller, Broker, and Salesperson(s) from any and all liablitty relating to any defact or daficiency affecting the property, which
walver shall survive the closing. Purchaser accepts property in its “as is™ condition with sil faults, Purchaser has been made
aware that they should request independent inspections disclasing the condition of the property and has been sfforded the
opportunity to require, as a condition of the Contract, the above mentioned ingpections. Required FHA/VA or lender Inspections
are not included in this waiver.

{Purchaser's initials)  (Purchasars Initals)

. 14, Dexd And Evidence Of Thle. At time of ¢losing, the Seller agrees to exeoute and deliver to Purchaser the appropriate deed coriveying

marchantablo title, or land contract if 50 epecified, convaying tha real estate, or in the case of & land contract, agreeing 1o convay the veal
estate, free and clear of a¥l iens and encumbrances, except as stated In this Contract, and subject 1o all covenants, restrictions,
easements, and ordinances of record assumed by the Purchaser herein, Within a reasonabla time prior 10 ¢losing, Seller is to- furnish -

. owner’s tille Insurance commitmedt equal to the purchase price insuring merchantable title. Should additional time be required for

correciing defects of titls, & teasonebie time shall be given. The total cost of owned's palicy 10 be paid by the Seller. Morigage poucy,
required, 10 be paid by the Purchasers. ]

15, Risk Of Loss. At the time of closing, Sefler agrees that the raal estate and the Improvements thereon shall be in the game condition
as they are now, ordinary weas and tear sxcapted. Any damage caused by the Seller to the real estate andfor its improvements, prior to
dalivery of possession o Purchaser shall be the sale responsibifity of tha Seller. The risk of loss or damage (o the real estale and
Improvemeants unitil defivary of the deed or Land Contract, is assumad by the Sefler. if all ¢r & substantial portion of sald proparty is a6
destroyed or damaged prier to the clesing, this Contrast may be rascinded at the election of the Purchaser and this Gontract shafl then be

nuil and void, In such an event any earast monay deposited, less expenses, shall be retumed promptly to the Purchaser. Current hazarg
insurance 10 be cancelad atdate of closing.

16. Taxes, Assessments And Improvements. The real property taxes for the current year, payable the next year, shall be prorated based
upon the applicabla seeassmenis, oradite and tax tates available on the day of cloging. The Seller i 1o be charged all othar resl estate
1axas which are now a lien against the real estate. WARNING: The suceeading year tax bil} for estates, recently constructed homes
or following reassassment periods may greatly cxceed the last tax bill available to the agént. The Purchager shall be responsible for
all taxes regardiess of credits authorized teligwing the closing. Seiter shall be charged at closing for atl assessments of chargss ypon of
applying to the said real estate for public or municipal improvements or service which on the date of closing are constrikted of installed on
ar about the real astate or ara serving the real estate.

17. Rents, Dues And Deposits. Renls and Dues, if any, shall be prorated as of the date of doaing All leases, skcurity andlor damage
deposits, if any, shall be transferred at the cloging. Seller to provide any required cogupancy permits.

18. Costa, Purchaser and Seller authorize the ardering of all dosuments necessary for the tlosing af this iransaction and accept
ragpactive responsibiiities for the payment of &l charges incurred, Any costs for or on behall of Purchaser or Seller shall be paid by the
Purchasar or Seller, respectively, at closing or upon termination of this Cortract. The processing fee charged by Title Company o be paid
by Seller and tha closing fes charged by Title Company o be prid by Purchaser, unless otherwine agreed in writing. VA cost shali be
charged 10 and pald for in accordance with existing VA regulations and requirements,

Brokers may refer Puichaser or Seller to professionals, service providers or product vendors, Including lendars, loan brokers, litle
companies, contractors and home wasranty oompanies. Brokers do not guarantes the perdormance of any servica provider. Purchaser and
Seller are frea 10 salact providers other than those referred or racommended to them by Broker.
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19. Rights OF Seiler Arw! Purchaser. Putchasar and Selier understand thal they may consult an attorney for any legal advice desired
concerning thig transaction. Nething in this Contract ghall prevent elther Purshaser or Seller from -enforcing the specific performance or
any other remedias avallable at law  inciude but nat limited 1o atiomey fees, provided they are otharwise entitied to such relief, If either

Seller or Purchager commences a law suit with regard to the Contract, the prévailing party shalt be entitted to recover all reasonable
expensas incurred Ingluding reasonable atiomey feas.

20, Realtor/Broker/MLS. The desceription and representations concerning the real estate and improvements theraon set out in the
publications and materials of the Myltiple Listing Services of the Greater South Bend-wishaweaks Assoclation ol HEALTOFIS@. Tne. and
Elihart County Board of REALTORS®, Ine. are for the aole purpose of praviding general guldance to REALTORS®/Brokers and their
ngents, and ars not represented to be acturate. Therefore the Selier and Purchaser represqnt that they have not relied on any of the saic
publications or materials and are contracting basad solely on thelr parsonal inepection of the real estate and improvements herein
described.

The square fontage stated in the Mukiple Listing Service Data has been obtained from the assessors office of from other sources
deetned reliable but may not be the exact square footage. Purchaser and Selier acknowledge that square footage is not the only basis to
datermine value.

The price and terms of financing on a ¢losed sale shall be disseminated to members of the Greater South Bend-Mishawaka
Association of REALTORS®, Inc. andior Elkhart County Board of REALTORS®, Inc. to other Brokers upon request, governmental
agecncies appropriately inguiring, and shall be published in the Multiple Listing Senvices,

21, Further Conditions. _ Purchaser to deposit an additiona n-r
(fifty-thoucand dollars) upon court approval ¢of this sal roximate
60 da after acgceptanc This deposi dispersed

rather than held by the broker.

See addendum concerning posession.

22, Lead-Based Paint Certification And Acknowlsdgment. If the real estate was constructed prios to January 1,1978, this Contract To
Purchase shall not be legally binding unless and until Purchaser and Seller have filled out and exscuted a Lead-Based Paint Certification
And Ackrewledgment form which shall then be considered s & part of this Contract To Purchase,
Purchaser [1 hag I has not receivad and executed the Lead-Basad Paimt Disclosure form. 73

23. Beller's Residential Reat Estate Salas Disclosure: {check one)
R Purchaser acknowledges recaipt and execution of & Sellsrs Residential Real Estate Sales Disclosure form,
1 Purchaser has not received an executed Seller's Residential Real Estate Sales Disciosure form.

24. Expiration Of Offer. Uniess accepted by Seller and delivered to Buyers Agent by {AM.) (RM.} {Noon) (Midnight},

the day of , this Cantract To Purchase shall be nult and void and all pasties shall ba -
relieved and reteaged of any and all liability or obligations.

28, Recelpt of Eamesl Money. The Seliing Broker hereby acknowledges recelpt of the earnest mongy depositin the amount of $_5 Q00
Ocash 2% check by (agent) for Selling Broker.

26, Complate Conwact. It is expressly agreed that all terms, and conditions of the Contrisct fo Purchase are included herein, and no
vesbal agreements of any kind shalt be binding vpon the parties, and this Contract shall be binding upon the parties hereto, their hairs,
parsonal representatives, successors and assigns. The parties verity that thay have read, fully understand, and appreve this Contract to
Purchase and acknowledge receipt of a signed copy. The parties deem fased andlor photocopied documents are binding and enforceable.

QFFER BY PURCHASER 00 PLUS ADDENDUM(S)

Signatu ,QTM!@_{‘Q&(%\C( 0"“'/Sig:'\alure
P;imgd:g ey huqu{"‘[?‘ f‘(’il&g\‘f Printed

?l,g-aﬁ:}k.‘r‘ R,.oc:.{ Devdaprand S Phone
O Ray 535 BRASTOL TN YLS

Pyrchaser

. AGGEFTANCE BY SELLER; 'iIAs Submitted By Pumhase:':-& As Submitted By Purchaser Subject To Attached Counter Offer

As Sefler of the real estate destribed hereinabove, ¥We accept the foregoing Contract 10 Purchase this . day of
at {A.M.) (PRI} {Noon) (Micdnight) and da hereby agree to s&ll and Convey the
above desotibed redl estate In gocordance with the terms and conditions specified hargin,
Seller represents and warrants that he is not & “foreign person” {individual or entity) and therefore i3 not subject to the Foreign

Investment Real Proparty Tax Act, The parties ackriowlecige that they have ot relied on any statement of the real estate Agent or Broker
which ara not axprasaed indhls Contract,

igned copy of this Contract,

Signature Signature

Pricteq_/MESNAEL, . duurb(dﬂé W‘emnwd
address 200/ 5% FIE 150 PEVLAG Phone

1 REJECTED

Selier Signature Selier Signature Date . Tune
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ADDENDUM TO CONTRACT
58100 Pottawatomie
Osceola, IN

The Purchaser may have possession immediately upon acceptance,
Purchaser agrees to assume, upon acceptance, all utilities, maintenance,
and all insurance on the property.

No rent will be charged for the possession and the purchaser may make
alterations to the property but no major structural alferations vntil all
inspections have been accepted, court approval has taken place and the |
$50,000 deposit has been made.

Purchaser understands that this contract is subject to court approval
and that any monies spent on the property by the purchaser will not be
refunded should court approval net be given,

.‘Q:\-*%CLQ@B‘I:*Z'X“D”' " Vlw"/l//)zm 2-Y-b2
ser

] U T 0
t g date Seller | date

Purchis
LBy Do

Agent date




Legal Notice
Notice of Private Sale

Notice is given pursuant to 28 U.S.C. §2001 in the case styled, Securities and Exchange
Commission, Plaintiff, vs. Funding Resource Group, et al. Civil Action No. 3:98-CV-2689-M, in
the Northern District of Texas, Dallas Division, that the Receiver for Howe Financial Trust obtained
court approval on , 2002, to sell the following real property at private sale:

A part of the Northwest Quarter of Section 22, Township 37 North, Range 4 East,
Baugo Township, Elkhart County, Indiana described as follows:

Commencing at a monument at the Southwest corner of the Northwest Quarter of
said Section 22; thence North 00 degrees 25 minutes 37 seconds East along the West
line of the Northwest Quarter of said Section 22 (being also the center line of Ash
Road), 1,320.89 feet to a spike set on this survey at the intersection of the West line
of the Northwest Quarer of said Section 22 with the South line of the Northwest
Quarter of the Northwest Quarter of said Section 22, said intersection being midway
between the monuments at the Southwest and Northwest corners of the Northwest
Quarter of said Section 22; thence South 89 degrees 06 minutes 02 seconds East
along the South line of the Northwest Quarter of the Northwest Quarter of said
Section 22, 630.00 feet to an iron pin set on this survey said iron pin being at the
Point of Beginning of this description; thence North 00 degrees 25 minutes 37
seconds East, 420.00 feet to an iron pin set on this survey; thence North 89 degrees
59 minutes 56 seconds West, 400.00 feet to an iron pin set on this survey; thence East
along the East line of Creekwood Estates Third Section as recorded August 7, 1978
in Plat Book 14, page 1 in the Office of the Recorder of Elkhart County, Indiana the
following two courses; North 00 degrees 25 minutes 37 seconds East, 145.32 feet;
North 01 degrees 14 minutes 25 seconds East, 100.02 feet; thence along the
Southerly line of Creekwood Estates First Section as recorded March 4, 1966 in Plat
Book 9, page 61 in the Office of the Recorder of Elkhart County, Indiana the
following five courses; North 26 degrees 15 minutes 04 seconds East, 153.38 feet;
South 89 degrees 14 minutes 56 seconds East, 140.59 feet; South 66 degrees 18
minutes 22 seconds East, 204.56 feet; North 02 degrees 52 minutes 30 seconds West,
84.00 feet; North 79 degrees 45 minutes 04 seconds East, 193.00 feet; thence South
10 degrees 14 minutes 56 seconds East, 148.37 feet to an iron pin found on this
survey; thence North 55 degrees 24 minutes 58 seconds East, 160.64 feet to an iron
pin found on this survey, said pin being at the Southwest corner of Lot 14 of
Creekwood Estates First Section as recorded; thence South 18 degrees 46 minutes 57
seconds East, 23.91 feet; thence Southerly and Easterly along the boundary of a
survey done on June 3, 1975 by Homer W. Fisher as Job Number 54-1975 the
following eight courses; South 14 degrees 48 minutes 08 seconds East, 68.87 feet;
South 00 degrees 01 minutes 26 seconds East, 84.18 feet; South 09 degrees 42
minutes 20 seconds East, 56.77 feet; North 79 degrees 56 minutes 43 seconds East,

NATCDAFILES\WWIQ\FUND911 01\NoticeofPrivateSale(Pottawatomie). wpd
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08.23 feet; North 51 degrees 38 minutes 55 seconds East, 94.11 feet; North 36
degrees 57 minutes 28 seconds East, 55.19 feet; North 78 degrees 16 minutes 43
seconds East, 121.12 feet to a point on the East line of the Northwest Quarter of the
Northwest Quarter of said Section 22; thence South 72 degrees 28 minutes 28
seconds East, 174.20 feet; thence South 00 degrees 07 minutes 19 seconds East,
658.35 feet to a point on the South line of the Northeast Quarter of the Northwest
Quarter of said Section 22; thence North 89 degrees 06 minutes 02 seconds West
along said South line, 166.03 feet to an iron pin set on this survey at the Southwest
corner of the Northeast Quarter of the Northwest Quarter of said Section 22, said
Southwest corner being midway between the stone at the Northeast corner of the
Northwest Quarter of the Northwest Quarter of said Section 22 and the Southeast
corner of the Southwest Quarter of the Northwest Quarter of said Section 22 as
depicted on a survey by Frank B. Rupe, Jr. dated September 13, 1952; thence
continuing North 89 degrees 06 minutes 02 seconds West, along the South line of the
Northwest Quarter of the Northwest Quarter of said Section 22, 705.26 feet to the
Point of Beginning (58100 Pottawatomie, Osceola, Indiana)

The sale shall be “as is™ and “where is.”

Bona Fide offers in accordance with 28 U.S.C. §2001 must be received in writing on or
before 5:00 p.m. on , 2002, All persons having claims against the property are
required to present them within the time and in the manner prescribed by law and advise the
Recetver of same in writing on or before 5:00 p.m. on , 2002.

Dated the day of , 2002,

Direct correspondence to:

Howe Financial Trust

¢/o Michael J. Quilling, Receiver

Quilling, Selander, Cummiskey, & Lownds, P.C.
- 2001 Bryan Street

Suite 1800

Dallas, Texas 75201

(214) 871-2100
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