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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

MICHAEL J. QUILLING, RECEIVER §
FOR SARDAUKAR HOLDINGS, IBC §
and BRADLEY C. STARK, §
§ CIVIL ACTION NO.
Plaintiff, § 3-06CV0293-P
§
v. § ECF
§ Referred to U.S. Magistrate Judge
3D MARKETING LLC, §
§
Defendant. §

DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFE’S
MOTION FOR SUMMARY JUDGMENT

Defendant 3-D Marketing LLC' files this Response in Opposition to Plaintiff’s
Motion for Summary Judgment, and respectfully shows the Court as follows:

1. The Receiver is not able to meet his burden for his motion for summary
Judgment and it should be in all things denied.

2. On December 7, 2006, 3-D Marketing LLC filed its Motion for Summary
Judgment. Through that Motion, 3-D Marketing LLC has established that it is entitled to
a summary dismissal of all of the Receiver’s claims and the entry of a take-nothing
judgment. The evidence and argument in 3-D Marketing LLC’s Rule 56 Motion is
incorporated herein by reference.

3. The uncontroverted evidence established by 3-D Marketing LLC is that

3-D Marketing received back from Sardaukar/Stark a portion of its prior investment.

! The Receiver’s Complaint did not include the hyphen in naming the defendant, and the hyphen is part of
the proper legal name for this entity. As stated in its Answer, it is a Nevada limited liability company.
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3-D Marketing LLC was entitled to return of such funds, contrary to the allegations in
par. 9 of the Complaint. Plaintiff’s Motion rests upon whether Defendant was entitled to
having a portion of its investment returned. It was.

RECEIVER CANNOT MEET HIS BURDEN

4. From both a factual and procedural standpoint, the Receiver is unable to
prove as a matter of law that a Ponzi scheme existed with regard to the investments made
with Sardaukar Holdings/Stark. The Receiver hopes to avoid all other proof by assuming
a Ponzi scheme. Based upon information and belief, it was not.

5. Addressing that issue, 3-D Marketing LLC incorporates by reference the
Response filed by defendants John W. Stark, Jr. and Barbara Stark in response to the
Receiver’s motion for summary judgment against those defendants, in Case No. 05-CV-
1976-BD.

6. In addition, the evidence that the Receiver has offered in its Rule 56
Motion against 3-D Marketing LLC is objectionable and improper. Such evidence was
required to be timely designated or disclosed, and it was not, and should be barred from
use by the Receiver in this summary proceeding. In 3-D Marketing LLC’s Brief in
Opposition to Plaintif’s Motion for Summary Judgment, 3-D Marketing LLC has set
forth its objections to the evidence offered in the Appendix filed by Plaintiff.

For these reasons, and those more particularly set forth in Defendant’s Brief in
Support, 3-D Marketing LLC respectfully requests the Court to in all things deny the

Receiver’s Motion for Summary Judgment.
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Respectfully submitted,

. Schoettmer
State Bar No. 17800400
Stephen.Schoettmer @tklaw.com

THOMPSON & KNIGHT LLP
1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201

Telephone: (214) 969-1700
ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

I hereby certify that on December 18th, 2006, a true and correct copy of the
foregoing Defendant’s Response in Opposition to Plaintiff’s Motion for Summary

Judgment was served on counsel for Plaintiff by e-filing.
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